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UNITSD STATES COURT CF APPEALS 
FOR THE SECOND CIRCUIT 


<iciecseceoseul corse ihesaiaamertniecntanneerssrsiniiaasintleaneintnaisatnssicentemettion 
ANTHONY DALLACASA and 
MARTHA M. DaLLACASaé, Docket No. 76-4271 
Petitioners-Appellants, 
-against- 
COMMISSIONER OF INTERNAL REVENUE, 


Re svondent-Appellee. 


sizned 
Honorable Charles imp Judg 1@ United States Tax 
Court located at 26 Federal Plaza, New York, New York 10CO7 on or 


about duly 22, 1975. 


The whole matter started from an Audit conducted by the 


Internal Revenue Service of your Petitioner's Income Tax Returns 
for 1966 and 1967. 

After prolonged discussions and negotiations, it was deter- 
mined by the Internal Revenue Se rvice that your Petitioner did not 
report taxable income in the amount of $5,699.19 in 1966 and that 
your Petitioner did not report taxable income of $9,071.45 in 1967. 

On the basis of this alleged unrevorted taxable income 


for 1966 and 1967, your Petitioner was assessed an additional 


oes 
tax of 31,206.09 plus 360.30 in venaltieds for 1966 and an additional 
tax of $2,211.67 plus $573.07 in penalties for 1967. 


Since your Petitioner did not accept the said deter- 


mination by the Internal Revenue Service, your Petitioner filed a 


Petition with the United States Tax Court for a redermination of 
the said tax deficiency on or about the 9th day of October 19723. 
The case appeared on the Trial Calendar of the United 
States Tax Court located at New York, New York on Monday, April 
rable William H . Guealy 


of assigning 


mediate trial 

As ver arrangement between the p arties, on Monday, acril 
21, 1975, the Honorable Judge William H. Quealy signed an Order of 
Continuance for Settlement Purposes and set the matter down for 
duly 23, 1975 for disp csition. 

Under the circumstances, your Pe titioner felt constrained 
to sign a Settlement Agreement disposing of the matter in the United 
States Tax Ccurt. 

On or about September 2 3, 1975, your Petitioner filed a 
Notice of Ap peal from the United States Tax Court to the United 


States Court of Appeals for the Second Circuit. 


ARGUMENT 


From the time all the above transpired in the United 


States Tax Court, your Pe titioner finally was able to obtain the 


necessary m: ial and documents which would explain substantially 


all of the income hich the Internal Revenue Service claimed to 
be unrevorted 

your Petitioner signed the Settlement Agree- 
ment, your Petitioner was under great personal pressure and strain 
to dispose of the matter quickly, and did not know whether 
be able to obtain tne necessary material as reque 


Revenue Service in the 


Servic 
wnaethe 
tioner made a grave mista} 


above matter. 


finally obtained since the time that the matter was before the Uni- 
ted States Tax Court indicates that whatever income the Internal 
Revenue Service labelled as taxable income w as really non taxabie. 

As previously alleged, part of this alleged taxable income 
were inter-bank transfers from either the Emigrant Savings Bank to 
the First National City Bank, or vice versa, which had already been 
taxed as income in the ordinary course of events by your Petitioner's 
employer. 

Also as previously alleged, part of this alleged taxable 


income were the proceeds obtained by your Petitioner as one of the 


@ 


beneficiaries of your Petitioner's Uncle when distribution of his 
Estate was made. This income was, and is, net taxable as income since 
it was already taxed under other provisions of the taxing law. 
Although these allegations were previously made by your 
ioner, the evidence to substantiate these allegations were not 


t 
available to your Petitioner until recently. This evidnce was 
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posed of quickly with a determination wholly favorable to your 


Petitioner, by a Con 
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in this Honorable Court. 
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CONCLUSION 


In view of mistake and newly discovered evidence, the 
Decision of the United States Tax Court should be annulled and set 
aside, and the case remanded for a new trial by this Honorable Court. 


Yours, etc. 

Anthony Dallacasa and Martha Dallacasa 
Petitioners Pro Se 

Office and Post Office Address 

1662 Cropsey avenue 

Brooklyn, New York 11214 

Teleo hone: 331 - 1565 
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United States Court of Appeals a 
“or The Second Circuit er 


Petitioners-Appellants 
Poeamens 
against AFFIDAVIT OF SERVICE 
BY MAIL 


; ‘ , 
Anthony Ballacasa and Martha M. Lallacasa | Docket No. 76-1271 


Commissioner of Internal fevenue 


Respondent-Appellee 
Defendent 


STATE OF NEW YORK, COUNTY OF Rew York 


The undersigned being duly sworn, deposes and says: 


Deponent is not a party to the action, is over 18 years of age and resides at 


1662 Cropsey Avenue, Brooklyn, New York 


That on February 23, 1977 19 deponent served the annexed 


Appellant's “rier and Appellant's Appendix 

Appellate Section of lhe United States Justice Department 

attorney(s) for Commissioner of Internal Revenue 

in this action at Washington, ji ie p08 a) 
or t 


the address designated by said attorney(s) at purpose by depositing a true copy of same enclosed 
in a postpaid properly addressed wrapper, in—a post office—ofiicial depository under the exclusive care 
and custody of the United States Postal Service within the State of New York. 


_Sworn to before me \ ~ 
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The ne 9 


a pee Anthony Dallucasa 
peemenace: Petitioner Pro Se 


on 


